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Ral ph- Peter Hegler and W1 hel m Hegl er (the appell ants)
appeal fromthe final rejection of clainms 1, 2 and 5-10, the
only clainms remaining in the application.?

W REVERSE.

The appel lants' invention pertains to a corrugated pipe
slot cutting apparatus. Independent claim1l is further
illustrative of the appeal ed subject matter and a copy thereof
may be found in APPENDI X | of the brief.:3

The references relied on by the exam ner are:

Hof f man 2,980, 434 Apr. 18, 1961
Mar oschak 3, 916, 763 Nov. 4, 1975
Hopf 2,306, 813* Nov. 5, 1976

(French publication)
Clains 1, 2 and 5-10 stand rejected under 35 U. S.C. § 103
as bei ng unpat ent abl e over Hopf in view of Maroschak and
Hof f man. According to the exam ner Hopf teaches

a first group of holding and centering | evers 38, 39,
a second group of holding and centering | evers

2 Cains 1, 5 6, 8 and 10 have been anmended subsequent to
final rejection.

8 Reference in this decision to "the brief" is to the
" SECOND AMENDED APPEAL BRI EF" filed on June 13, 1997 (Paper
No. 16).

4 Transl ati on attached.
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40,41, said first and second group of |evers appears
to

encl ose a corrugated pipe 4 by nore than 180

degrees, a group of conveying levers 6 .

[Final rejection, page 5.]
Thereafter, the exam ner concludes that it would have been
obvious to (1) provide the tube slotting device of Hopf with a
duct or guide in view of the teachings of Maroschak and (2)
substitute in Hopf, as nodified by Maroschak, for the first
and second groups of holding and centering "l evers" and
conveying "levers," the holding and pivoting | evers as taught
by Hoffman in Figs. 1 and 7-10. As to the provision of "at
| east one stop lever" in independent claim1, the fina
rejection states that

the stop lever(s) is disclosed as anot her hol di ng

| ever. Therefore, it would have been obvious to the

ordinary artisan at the time of the instant

I nvention to provide the nodified device of Hopf

with at | east one stop (holding) lever in order to

provide a better held and centered support for the

front end of the pipe while the pipe is being

conveyed and since it has been held that nere

duplication of the essential working parts of a

device involves only routine skill in the art.

[Page 6, citation omtted.]

W will not support the exam ner's position. W agree
with the exam ner that it would have been obvious to provide

the tube slotting device of Hopf with a duct or guide in view
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of the teachings of Maroschak. Additionally, while we do not
agree with the exam ner that the rectilinearly novabl e cl anps
38, 39, 40,41 of Hopf are "levers," we neverthel ess agree with
the exam ner that it would have been obvious to substitute in
Hopf for the clanps 38, 39, 40,41, clanps of the pivotally
nounted | ever type as shown by Hoffman in Figs. 1 and 7-10.
We cannot agree, however, with either the examner's (1)
finding that the elenent 6 of Hopf conprises a "group of
conveying levers" or (2) conclusion that it would have been
obvi ous to provide the conveying structure 6,7 of Hopf with
clanps of the pivotally nounted | ever type as taught by
Hof f man. The el enent 6 of Hopf is described in the
translation as a "pin" (translation, pages 6 and 7) and it is
sinmply not clear fromthe showing in Fig. 1 exactly how the
pipe 4 is engaged by elenent 6 (although it m ght be inferred
that portion of the nenber 6 nearest the pipe sonehow engages
and grips the interior of the pipe). 1In any event, there is
sinply nothing in the conbined teachings of the relied on

ref erences which would fairly suggest providing the conveying
structure 6,7 of Hopf with clanps of the pivotally nounted

| ever type as shown by Hoffman in Figs. 1 and 7-10 as the
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exam ner has proposed.

We further cannot agree that the clained stop |lever is
sinply "another holding |ever" which can, as an "obvi ous
matter” be sinply "duplicated” as the exam ner contends. The

clained first, second and third groups of |levers all have

cl anpi ng

segnents 44 thereon which function to clanp and hold the pipe.
The stop | ever, however, is set forth in independent claim1l
as:

at | east one stop lever (42), which is supported
on the conveying carriage (15) to be novable froma
position of contact with an annul ar el evati on (36)
on the downstream end of the corrugated pipe (33) to
a position of release fromthe corrugated pipe (33)
and which in the position of contact adjusts an
initial position of the pipe with respect to the
direction of the axis (8).

The function of this stop lever is described on page 10 of the
specification in the foll ow ng manner:

Now a pipe 33, with its spigot 34 ahead, is pushed

t hrough the pi pe guiding socket 31 and then through
the pi pe guiding socket 32 in the direction of
production 11 until the first annular el evation 36
of the pipe 33 cones to bear against the stop
segnents 45 of the stop levers 42. This is where the
pushing notion is being stopped. The pipe 33 has
taken its position referred to the direction of the
axis 8. A signal of the sensor 44c confirns the

5
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correct axial and radial initial position of the

pi pe 33, enabling the subsequent operations.
Fromthe above, it is readily apparent the clainmed stop | ever
perfornms an entirely different function than that of the
first, second and third groups of holding levers. That is,
the clained stop | ever functions as a work stop abutnment to
initially position the work relative to the slot cutting
device in an axial direction, rather than sinply being
"anot her hol ding | ever"” which can obviously be duplicated as
t he exam ner suggests. |Indeed, there is neither reason nor
need for such a stop lever in the device of Hopf since the
pipe is sinply pulled through the slot cutting device in
i ncrements determ ned by the conveying structure (rather than
bei ng pushed into the slot cutting device a predeterm ned
amount which is determ ned by the work stop abutnment (i.e.,
stop lever)).

The decision of the examner to reject clains 1, 2 and 5-
10 under 35 U. S.C. § 103 based on the conbi ned teachi ngs of
Hopf, Maroschak and Hof fman is reversed.

REVERSED
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